
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 21-61447-CIV-SINGHAL/VALLE 

 
AUDEMARS PIGUET HOLDING SA, et al., 
  
 Plaintiffs,  
 
v. 
 
MBESTWATCH.COM, et al., 
 
 Defendants.  
_____________________________________/ 
 

ORDER ON MOTION TO VACATE CLERK’S DEFAULT 
 

THIS CAUSE is before the Court on the Motion to Vacate Entry of Clerk’s Default 

(DE [42], [43]) filed by Defendant wellspringday.com (“Defendant 28”), whose purported 

“representative” is an individual named Mingjiang Tan.1  Plaintiffs have filed a Response 

in Opposition (DE [45]).  For the reasons discussed below, the Court strikes Defendant’s 

Motion as unauthorized.  

I. BACKGROUND  

In July 2021, this Court entered an Order (DE [12]) authorizing Plaintiffs to serve 

the foreign Defendants by email and by website posting.  The Court found that these 

methods were reasonably calculated to give Defendants notice of the action.  See id. at 

3. 

In September 2021, Plaintiffs filed affidavits of service (DE [34-1], [34-2]) indicating 

that, on August 18, 2021, they served all Defendants, including Defendant 28, with the 

summons and Complaint.  This generated a response deadline of September 8, 2021, for 

Defendants to appear in this action and respond to the Complaint.  See (DE [34]).  

 
1 Plaintiffs note that Defendant 28 is also known as fullydream.com and sinkintos.com.  (DE [45-1] ¶ 2).  
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Defendant 28 failed to appear by the deadline, and a Clerk’s default (DE [38]) was entered 

against it on September 13, 2021.  On November 23, 2021, Defendant 28 appeared in 

this action pro se and now moves to vacate the Clerk’s default (DE [42]). 

II. LEGAL STANDARD 

Because “there is a strong policy of determining cases on their merits,” the 

Eleventh Circuit “view[s] defaults with disfavor.”  In re Worldwide Web Sys., Inc., 328 F.3d 

1291, 1295 (11th Cir. 2003) (citing Fla. Physician's Ins. Co. v. Ehlers, 8 F.3d 780, 783 

(11th Cir. 1993)).  Under Federal Rule of Civil Procedure 55(c), “[t]he court may set aside 

an entry of default for good cause[.] . . .”  In determining whether good cause exists, 

“[c]ourts have considered whether the default was culpable or willful, whether setting it 

aside would prejudice the adversary, and whether the defaulting party presents a 

meritorious defense.”  Compania Interamericana Exp.-Imp., S.A. v. Compania 

Dominicana de Aviacion, 88 F.3d 948, 951 (11th Cir. 1996).  Other factors also include 

“whether the public interest was implicated, whether there was significant financial loss to 

the defaulting party, and whether the defaulting party acted promptly to correct the 

default.”  Id.  

III. DISCUSSION 

Defendant 28 argues that good cause exists to set aside the default because 

service of process by email is an improper method of service under the Hague 

Convention.  Defendant 28 argues that China, where Defendant resides, requires judicial 

documents to be translated into Chinese and to be sent to China’s Central Authority, 

neither of which was done in this case. 

Plaintiffs argue that the Motion to Vacate is procedurally deficient.  It was filed by 

an individual named Mingjiang Tan, who is purportedly Defendant 28’s “representative.”  
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But Plaintiffs argue that the Motion fails to comply with Local Rule 5.1(a)(6)’s filing 

requirements of listing the filer’s name, street address, telephone number, and email 

address in the signature block.  See S.D. Fla. L.R. 5.1(a)(6); see also Fed. R. Civ. P. 11(a) 

(stating that every written motion must be signed “by a party personally if the party is 

unrepresented” and must include “the signer’s address, e-mail address, and telephone 

number”). 

Plaintiffs also note that, because Defendant 28 is an entity, Mingjiang Tan—whose 

relationship to Defendant 28 is unexplained in the Motion and who is not a Florida-

licensed attorney—is precluded from filing documents on Defendant 28’s behalf.  See In 

re Rodriguez, 633 F. App’x 524, 526 (11th Cir. 2015) (“A corporation cannot appear pro 

se in litigation and must be represented by counsel because it is an artificial entity only 

able to act through its agents.” (citing Palazzo v. Gulf Oil Corp., 764 F.2d 1381, 1385 (11th 

Cir. 1985))); Souffrant v. Denhil Oil, LLC, 2010 WL 1541192, at *1 (S.D. Fla. Apr. 16, 2010) 

(“The rule requiring corporations to be represented by counsel extends to all non-natural 

persons, i.e., entities, as its purpose is the protection of the courts and the administration 

of justice.”).  Plaintiffs also substantively argue that Mingjiang Tan has not demonstrated 

good cause to set aside the default.  

The Court agrees with Plaintiffs that Defendant 28’s Motion is procedurally 

defective.  First, the Court finds that the Motion does not include the filer’s identifying 

information as required by Local Rule 5.1(a)(6) and Federal Rule of Civil Procedure 11(a).  

Although this may seem like a technicality, these omissions are significant in this case.  

Attached to Plaintiffs’ Response is the declaration of Stephen Gaffigan (DE [45-1]), 

Plaintiffs’ attorney.  He attests that the domain name wellspringday.com, and Defendant 

28’s other aliases fullydream.com and sinkintos.com, are all registered in China.  (DE [45-
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1] ¶ 4).  When PayPal was served with the Temporary Restraining Order (DE [11]) entered 

in this case, it identified the owner of the payment accounts of Defendant 28 as follows: 
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(DE [45-1] ¶ 4). 

Notably, Mingjiang Tan is not identified as an owner in this information.  Id.  Further, 

Plaintiffs’ investigator attests that she was not able to connect any of these addresses to 

the name Mingjiang Tan.  (DE [45-4] ¶ 7).  The email address listed in Defendant 28’s 

Consent by Pro Se Litigant, mingxuan2050@163.com, is also not listed in the owners’ 

information provided by PayPal.  See id. ¶ 6.  The Motion to Vacate was mailed to the 

Court from a return address in Flushing, New York.  (DE [42], at 10).  Gaffigan attests that 

this address is associated with an attorney registered with the State of New York (not 

Mingjiang Tan) who has not formally appeared in this action.  See (DE [45-4] ¶ 6).  

Plaintiffs have made two unsuccessful attempts to contact Mingjiang Tan at the email in 

the Consent.  Id. ¶ 9. 

 Based on this undisputed evidence, the Court finds that the relationship between 

Mingjiang Tan and Defendant 28 is unknown.  In light of these unique circumstances, the 
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Court finds that the failure to include the filer’s identifying information on the Motion to 

Vacate is fatal to the Motion.  See Fed. R. Civ. P. 11(a); S.D. Fla. L.R. 7.1(a)(6).  Further, 

because Defendant 28 is an entity and not an individual, the Motion—which was not filed 

by counsel—is unauthorized by law. See In re Rodriguez, 633 F. at 526; Palazzo, 764 

F.2d at 1385.  The functional effect of these deficiencies is that the Motion to Vacate is 

essentially anonymously filed.  At this stage, the Court need not reach the merits of setting 

aside the default.  The Court will strike the Motion and give Defendant 28 the opportunity 

to retain counsel to appear on its behalf in this action.  Accordingly, it is hereby  

ORDERED AND ADJUDGED that: 

1. Defendant 28’s Motion to Vacate Clerk’s Default (DE [42], [43]) is STRICKEN. 

2. By January 5, 2022, Defendant 28 must retain counsel and counsel must file a 

notice of appearance in this case.  Counsel may file a motion to vacate the Clerk’s 

default, if warranted, no later than 10 days after filing a notice of appearance. 

3. Defendant 28’s failure to comply with the deadlines in this Order will result in the 

Clerk’s default remaining as entered. 

DONE AND ORDERED in Chambers, Fort Lauderdale, Florida, this 20th day of 

December 2021. 

 

 

 

Copies furnished to counsel and to Mingjiang Tan/wellspringday.com, purportedly pro 

se, via CM/ECF 
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